
CITY OF LODl COUNCIL COMMUNICATION 

THOMAS A PETERSON wryctea C - D C ~  

AGENDA TITLE: Architectural Services for MSC Electric Utility 
Modi f i cat i on/Exgans i on Project ($22,125) 

MEETING DATE: January 5, 1994 

SUBMITTED BY: Electric Util i ty Director 

RECOMMENDED ACTION: That the City Council authorize the City Manager to 
execute the architectural agreement with Wenell Mattheis 
Bowe for architectural services for the MSC Electric 
Utility Modification/Expansion Project. This agreement 

is for architectural and engineering services from the schematic design phase though 
construction observation on a time and materials basis, not to exceed $22.125. 

BACKGROUND INFORMATION: The Electric Utility Department’s 1993-94 fiscal year 
budget was approved with the recommendation to modify and 
expand the existing Service Center at the MSC to provide 
the necessary facilities for implementation o f  the trans- 

former and tools repair shop. ’he City Council may recall the discussion of this 
subject matter at both the budget review as well as at the Town Hall meetings 
earlier this year. 

The Service Center when first constructed in 1981 included an area to be utilized as 
a future transformer repair shop. However, due to needs developing over the years, 
this area is presently occupied by office space, specialized equipment and parts 
storage, ice machine and a minor work bench area. As a result, repair work and 
testing of transformers in this area i s  not possible. 

This project will provide needed office and storage space in other areas so that the 
original shop area can be regained and utilized for its intended purpose. Staffing 
to perform the repair work was added during the 1989-90 fiscal year period. This 
project will also bring the Service Center into necessary conformance with the 
requirements o f  the Americans with Disabilities Act by modifying existing men’s 
restroom facilities and provide women’s restroom/locker room facilities. The 
modification/ expansion also involves the installation of a fire sprinkler system 
throughout the facility. Additionally, this project will provide needed office 
space so that one remaining office trailer can be removed upon project completion. 

’ Permit extensions for this trailer have been exhausted. The trailer has been in 
service since 1986. 
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MSC Electric Utility 

The estimated construction contract cost i s  $168.600 a l l  o f  which is included i n  the 
current budget. 

FUNDING: Included i n  the Department's 1993-94 fiscal year budget. 

henry J. Rice 
Electric Utility Director 

Prepared by: 

Attachments (3) 

Hans Hansen, Asst. Electric Utility Director 

c :  City Attorney 
Pub1 ic Works Director 
B u i l d i n g  & Equipment Maintenance Superintendent 
Purchasing Officer 
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Standard Form of Agreement Between 
Owner and Architect 

1987 EDITION 

THIS DOCUMENT HAS IMKIRTANT LEGAL CONSEQUENCES; CONSUL TA TION WITH 
AIV ATTORdVEY IS ENCOURAGED WITH RESPECT TO I I3 CO.WPLETION OR AIODIFICl TIOiV. 

AGREEMENT 

made as of the day of December 
Nineteen Hundred and Ninety-Three 

BETWEEN the Owner: 
(Same and odmm) 

and the Architect: 
i.Umr and address) 

For the following Project: 

CITY OF W D l  
P 0 Box 3006 
Lcdi, C a l i f o r n i a  95241-1910 

WENELL MATTHEIS BOW2 
222 W Iockeford St, Suite 9 
W, C a l i f o r n i a  95240 

nsc ELECTRIC U T I I J ~  MODIFICATION/EXPAN.SION 

in the year of 

A 1,594 square foot addition between e x i s t i n g  offfce and shop facilities to 
i n c l u d e  o f f i c e s ,  eng ineer ing  a r e a  e x p a n s i o n ,  meter s t o r a g e  and a women's 
toilet and locker room.  T h e  p r o j e c t  also consists of modification of 
e x i s t i n g  f a c i l d t i e s  i n c l u d i n g  d i v i d i n g  dtea into i n d i v i d u a l  work stations, 
handicap a c c e s s i b l Z i t y  of the men's t o i l e t  room,  rewurk of e x i s t i n g  W A C  
duc t ing  i n  e x i s t i n g  men's to i le t  r o o n / k i t c h e n  a r e a  and f i r e  sprinkler system 
i n  complete f a c i l i t y .  

The Owner and Architect a p e  as set forth below. 

S 



1. TERMS AND CONDITIONS OF AGREEMENT BETWEEN OWNER AND ARCH;&& ~ I 

1.1 ARcnnEms8ERvIcLs 
1.1.1 The Architect's xrvlccs co(uIst of those xnm pcr- 
formed by the Arctritcct, Archhecr's empb)res and m m ' s  
consultmo as c n m r a t e d  in Mkks 2 and 3 of this Agirancnt 
m d  my other s m . b  included in hnkk 12. 

1.1.2 The Architect's mko shall bc performed as cqxdb 

ordcrly plogrcss of the Work. Upon reqw of the Oaner. the 
Architect shall submit for the Owner's appm.11 a scheduk for 
the pcrhmme of the Atchitcct's rn-icxs whkh m y  be 
adjusted as the P r o m  procccdr. and shaU include ?uoumccs 
for periods of time required for  the O a n t f ' s  mkw and for 
approval of submissions by authorilks having jurisdiction m-er 
the Project. Time limits established by this schedule apprcnrd 
by thc Oancrshall m. c x c q  for rcasnnbk-. becxmcdcd 
by the Architect or Oancr. 
1.1.3 The sewices covcrcd by this Agreement arc subject to 
the time limitations contained in Subparagraph 1 1.5.1. 

tbusly as is consistent with pFofcsJional skill and care and the 

ARTICLE 2 
SCOPE OF ARCHITECT'S BASIC SERWCES 

2.1 OEnNmON 

2.1.1 The Architect's Basic Sen-ices consist of t h o x  dcscribcd 
in pu?gnphs 2.2 through 2.6 and my othcr semices idcnt i fd  
in Artick 12 as part of Bvic Scrvim. and include normal ctmc- 
tural. mechanical and clectrictl cnginccflng sen-iccs. 

2.2 SCHEMA~DESIGNPHASE 
2.2.1 Thc Architcct shall rcvicw thc ptograrn furnished by thc 
Owner to asccnain the requirements of the Proicct and shall 
arrive at a mutual undcrstmding of such rcquircmcnts with thc 
OwnCr. 

2.2.2 The Architect shall provide a preliminary nduat ion o f  
the Onncr's prognm. schedule and constnmion budget 
requirements. each in terms of the other. subicct to the Iuniu- 
tions xt fonh in Subparagraph 5.2.1. 

2.2.3 Thc Architect shall mica. with the Owncr altcmativc 
~pproxhes to design and construction of the Proim. 

2.2.4 Bascd on thc mutually agrccd-upon program. x h c j u k  
and construction budgct rcquircmcnts, thc  Architm shall 
prp-c.  for approval by the Owner. Schematic Dcsign Docu- 
ments consisting of drawings and orha  documents illuctntmg 
the scak and rcbtronship of Projcct componcnts. 

2.2.5 Thc Architect shall submit to thc Onncr a preliminan 
estimate of Construction Cost based on current arm. volume or 
o t h a  unit costs. 

2.3 DESIGNMVUOPMENTPHASE 

2.3.1 Bzxd on thc approved S c h m r i c  Dcsign ~ u n i c n l s  
and any adjustments authorizcd by the On-ncr in rhc program. 

2.5 BIDDING OR NEGOTUTlON PHASE 

2.5.1 The Architm. follon-ing the On-ncr's appro\al of the 
CorJtruction Documents z?d of the l z t a  prcliminaq cstirmrc 
of Construction Cost. shall asist thc On-ncr in obtaining bids 
or negotiated proposals and assist in awarding and prcpuing 
contracts for construction. 

2.6 CONSTRUCTlON PHASE-ADMINISTRATION 
OF THE CONSTRUCTION CONTRACT 

2.6.1 Thc Architect's responsibility to provide Basic Sen-ices 
for thc Construction Phaw undcr this Agrttmcnt Commcnca 
with thc award of thc Contract for Construction and tcrminata 
a( thc culicr of the issmce to the Owner of the final Ccnifmte 
for Paymcnt or 60 days after thc datc of Substmtid Completion 
of thc Work, unless cxtcndcd undcr thc ierms of S u b p m p p h  
10.3.3. 

2.6.2 Thc .4rchitect shall provide administration of thc Con- 
1 ~ x 7  for Construction as sct fonh bclow m d  in thc edition of 
A1.4 Documcnt A101. GcncraJ Conditions of thc Contrx7 for 
Construction. current as cf thc date of this .4?rccmcnt. unless 
othcra-ix providcd in this Agrtcmcnt. 

2.6.3 Dutia. rcsponsibilitia and limitations of auhority of t!!c 
Architect shall not bc ratrictcd. modifcd or cxtcndcd without 
written lgrccmcnt of thc On-ocr and Architect with c o m f  of 
the Contractor. which co rn1  &all not bc unrczsombly 
withhcld. _. 

I 
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2a4 The hrchim W b t a  tcprcxntuivcof and shall ldvtx 
md cnnudt  with thc Ownct(1)duringconsrmcrbn until Ciml 
paymmt to the Contractor is dut. and (2) as an Addiciad Scr- 
vkx at the Owncr's dirmion fm .* to timc durkngthe ax-. 
rmjonpcnoddcscnbcd . in. the Contrict for cons~ructbn. Thc 
Archi tm shall haw authority to act on W f  of the Owner 
only t o  the extent prwidcd in thts Agrcrment Unkss Mhcrwbc 
modiCicd by wrtttcn instrument. 

2.6.5 The hrchitcct shall visit thc siw at intervals appqmte 
to the stage of CMIstNCtion or as olherwac * @ b y *  
Owner znd Architect in writing t o  bccomc gcncraUy bnllhr 
with the pmgfus and quality of the Work compkttd and to 
dctcrminc in gcrm?l if the  Work is bcing performed in a man- 
M hdk;lthg that thc Wwk when completed wul be in amor- 
dance with the Contract Documents. Homncr.  the Archiicct 
shall not be requirtd t o  makc cxhaustivc or continuous on-site 
inspertions to chcck thc quality o r  quantity of the Work. On 
the h i s  of on-site obscmrions 1s an u c h i t m .  thc Architc~t 
shall kccp thc Owncr inftxmcd of thc prrq&rCSS and q d t y  of 
the Work. and shdl cndclvor to gtmd thc O w n n  w . t  
dcfccts and dCfKknCiCS in thc Work. (,Wre pxleniw sife 
repmentation muy In? agnwl to as an Adciliomi .Mue. cu 
~Iescriburl in Parugmpb .3.2.) 

2.6.6 The Architcct shall nor have control ovcr o r  charge of 
and s h d  not be rcsponsiblc for c o n s t w t b n  rncars. mcthtxk. 
t cchn iqm.  scqwnccs o r  p n d u r c s .  c x  for s3fcty prccautiorr\ 
and program in r o n n m i o n  with the Work. s i n e  thcsc src 
solrly thc Contnctor's responsibility undcr thc Contract for 
Construction. The Architcct shall not bc rcsptnsibk for the 
Contractor's s c h c d u k  o r  failure t o  carv out  rhc Work in x w r -  
dvlcc with the C o n t n a  IXnuments. Thc Architect .shall IXN 
havc control ovcr o r  cbrgc of acts 01 omission.. of the (ibntrac- 
tor. Subru~ntnctors. o r  thcir agmt.. o r  empk)yccs. or of my 
other persons pcrforming portionc of the  Work. 

2.6.7 The Architect shall at all timcs have accrx\ 10 rhc Work 
whcrever it is in prcp i r~ t ion  o r  prc-res 

2.6.8 Ex, :pt as may o thcmiw k pn)vidtd in the (iwrtrx-t 
Documents o r  when dirr-ct cornrnunicatHms have hcrn s p v  
c d l y  authorized. the Ownrr  and (:ontrictor shall communKsIfc 
through thc .%n-hitrc't. Communicitions by md with ttw Arc-hi. 
tect 's  consultants shall k through the Architcct 

2.6.9 k w d  on the Architcct.s o h s n a t i o m  md c'vdutltm o f  
the (:onrmctor's Applicafk)ns for Prymcnt. thc Architml 9 u l l  
rcvicw and certifi the amounts clue thc Contractor 

2.6.10 The .4rchittut's ccnificitim f o r  p;l)mcnt shdi mnSi- 
tuic 3 rcprttscnution t o  the Owner. h;~w-d on the .4rchitrr't'z 
oh.wn.atic)n> 21 rhr pitc ;L\ prcwdc-d in Suhparqcnph 2 . 6 5  ant1 
on the &tJ cx)mproinp the (:ontrxtor'.\ Appkation for Pdy- 
ment. that thc W'ork 1 1 s  progrr-swd t o  the pcjint indicatr-d md 
that. t o  the hest o f  the Architect's knowledge. infornution and 
bclicf. quality of the W'ork is in accordance with thc Ctmtrrct 
D t K w T u f l t S  The forr-going rrprcrscntations zre subiect t o  an 
evdumon  o f  thc Work f o r  conformance with the (imtr;lc1 
n x u m e n t s  u p ) n  >ubsrmtial (:ornplction. t o  results o f  s u b s -  
qiiciit tcxs aid iiislxcrioiis. t o  minor drvutions from the (:on. 
trdc-t Ihxuiiimts zorrccr3hlc prior t i )  c.c)mplcrit)n 2nd t o  spc- 
cific qudilicationc cxprr.s.u-d by th r  Architect The issu;u~cc o f  3 
Ccrtific3tr f o r  PJ!.IWI~I .sh;lli funhcr constitute 3 rcprrwntaioii 
thxt thc (:ontrxtor is eniitlcd fo piynieiit in the m o u n t  ccrti. 
tied j 

. -  

. I  

2.8.11 T h c ~ s h ? l l h t v t ; u t f i o r i r y t o ~ w o r k ~  
doa mt contonn t o t h c c o n u r t  Documtna wluncwrthc 
A r h i t m  ccmkkrs it naxsary or ldvb;rblt for hpkma%+ 
tion of the tntent of the ca#nct Docuncnq thc Arctrkm wm 
h a v c r m ~ t 0 r r q u i r c ~ ~ o r I c s r i n g d d w  
Wmk in xc0rd;mcCwkh the provisbrr,dthc Gnawact - 
mcnts. whcthcr M ror such work b hbricrtcQ hnrlkd CM 
compkttd. HowNct. nckhtrthis ?uthorkydthc AKhitecr CKW 
a ckaskm rmdc in good lnitheithcr~~txcrrbtornoc tocxcr- 

d cisc such authority shall give risc to a duty or nqowMty 
rhc Architm t o  thc  Connrtor. Subconrmon. mmcrbl  and 

m. PCrfolTnhg p o r t h e  of the Work. 

. .  

cquipmcnt suppikn, their sgcnts or c m ~ ~  or Othcr per- 

2.8.12 Thc Architect shan rwkw and Ippnwr: or takc ozhcl 
appmpriatt mion upon C o n t m o r k  submjttats such as Shop 
Drawings, Pmduct Dam uwl Sam*, but only for the limited 
purpcx of chccking for confomuncc with inf,mution given 
and t h e  dcslgn concept cxprcsscd in the c o n t n c t  Documcnu. 
The krchi tm 's  action .shall he taken with such reuombk 
promptncsc as t o  cause no &lay in thc Work or in thc con- 
struction of thc Owner DT o f  separate amtr;Yfors. a-hik alhw- 
ing sufFKicnt ttmc in the Architcct's pn)fcssitmA juc&mcnt t o  
pcrrnit xkqualr rtvicw. Ro. icn .  of such submittaL. is ncx con- 
ducted fur thc  purpt~c o f  determining the xcumcy and ctm- 
plctcncss o f  other rlct;lilc such as dimcnskms md quantities o r  
for substantiating instructions for i n . t i c m  o r  pcrfmnanct of 
cquipmcnt or  systcms &signed by the  Contnctor. all of which 
rcmain rhc responsibility of thc C o n t m t o r  t o  tk enrtnt 
r cqu i rd  by thc (:ontract Dtmmwnts. Thc Architect's rcvicw 
shall not constitute approval o f  .ufcty prcr2utxms o r .  unlcs. 
o t h c m t u  specifically stat& by thc Architcct. of comtruct)tm 
rnc-am. rnethtml.. tcchniqqucs. q u c n r s  o r  ~ R X - ~ U R S .  The 
Architmi's approval o f  a spcCifK- itcm dull n o t  indK-arc 
approval o f  an wcrnbly c ) f  which the itrm L\ 2 ct)mp>ncnt 
When p r o f c s i o d  ccrtifKaCnn1 o f  pcrftammcr c h ~ ~ - t e r i s ~ s  
o f  material%. systr-ms or  equipmcnt is rrquirtd hy the Contract 
Dcmr-cnts. thc Architect shall hc cn t i t l d  t o  rely upon such 
certifixtion t o  establish that thc  matm;lls. systrms or  q u i p  
ment will mcct the p c r f o m - c  cn tcrh  q u i r d  by rhc Con- 
tract 1)tx-umcnts. 

2.6.13 The Arrhitcct shall prcprc Chmw 3dcrs and Con- 
struclion Change Dircctiva. with supponing Jxumcnta t ton  
and &13 if dccmcd n c c s u q  by chc M c h i t m  as p r o v t d d  in 
Subparagraphs i .  1 . 1  and 3.3 .5 .  for thc Owner's appnjvai m d  
execution in accordancc with the (:ontract I)IK-umcnL\. md 
may Xuthorizc minor changcs in thc Work not involving an 
adjustment in the Contrrct Sum or an rxtenswn o f  thc < 
Timc which arc not inconsistent with thr  intent of the ( 
Ihxumcnts 

2.6.14 Thc .4rchitccLt shal! conduc-r inspcuticmr io dctcrmlnc 
thc dJtc o r  &tc\ of Substantid <:r)rnpletion and the date o f  final 
ccmiplction. shdl rcccivc m d  fc)mard t o  the Owncr f o r  the 
Owner's review xiJ record?; written \v;LrrJnt icy ancl rchtcd 
documents required b y  the (:ontrxt Ihumir-nrs mc! L\WIT~- 

'. hlccl t-<y thc (:tmtrJcior. ~lnd shall iswc a tin31 t i r t l t - i u c  l o r  \'.I\, 

mrnt up)n c.oinptiJiic-c xith the rccpircnrcnt\ ( 4  t h ~  (i 1 1 1 I f J ~ ~ l  

Dcxumciir.; 

8 
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2.ais  he rurhi tm m i  inttrprrt ~nd dcc~e nttm c~n. 
cemingperfwruncc L of the o w n q  and COntKtM under the 
rcquirrmcntr of the Contircc Documcnu on UTitten rrquest of 

n.irh!n any thne b i t s  a g d  upon. 

&her the Owner or Contractor. The Archhm’s response to 
such requests shall be made with rasonabk prompmess and 

2.8.18 Inteqxmrions and dtdsbns of the .4rchitm shall be 
Consisteru with the intent of and reasonably infcnbk from the 
Contract Documents and s M  be in writing or in the form of 
drawin@ Whcn making such inrerpretatkms and initial dcci- 
sbnr. the A r c h i t a  W mdmvor to xculr Mthrul pdbr- 
mane by both Onntr and Contractor, rhaU MH show partiality 
to either. md shall not be lbbk for rcsults of interpretations or 
dccfsbns 90 rcndetcd in good faith. 

2.6.17 The Architect’s decisions on matters relating to mthc-  
tic effect shan bc f h l  d consistent with the mtent exprcsxd in 
the Contnct Documents. 
2 C l b  The Architect shill rcnder written decisions within a 
rusonabk t h e  on all clams. disputcs or other mattcrs in qucs- 
tion between the Owner and Contnctor &ring to the cx(ccu- 
tion or pmgrcss of thc Work as provkkd in the  Contract 
Documents. 

2.6.19 The .khacct’s dccrsions on cluns, disputa or othcr 
martm. including thosc in qucstion ktwccn the Owncr and 
Contractor. except for tho* dating to Ksthctic cf fm as pxr 
vidcd in Suhplngnph 2 6 17. shall be suhjca to arbttratwn 1s 
provided in this .4grccmcnt and in the Contract Dorumcnts 

A R W  3 
ADDITlONAL SERVICES 

3.1 GEUERAL 

3.1.1 The xn-ices dcxribcd in this .4nicle 3 are not includcd 
in Basic Scniccs unlcss w idcntifml in .\nick 12. and thcy shall 
be paid for hy the Owncr as providd in this .4grccmcnt. in 
addition to the compcn.ution for Basic S ~ ~ I C C S .  Thc scn-ices 
described under Paragraphs 5.2 and 3.+ shdl only bc providd 
if aurhotkd or cunfirmcd in writing by the On-ncr. If  x n - i c e  
dezcribcd under Contingent Additional Scmicts in Pangraph 
3.3 arc rquircd due t o  circumstances beyond thc Architect's 
contnd. thc Architect chdl notify thc Onncr prior to ccm 
mcncing such WSKCS. If thc Owner J m c  that such xn-iccs 
described undcr Paragraph 3.3 arc not rcquirtd. the Onncr 
shall give prompt nrittcn noticc 10 thc .Vchirrzr. If  the Owner 
indicita in writing rhx dl or  pan o f  ruch CiinrinRc-nr .\ddi- 
tionat kviccs arc not rrquircd, rhr .\rchitca .hall have IN) ohli. 
gation to prm-idc rho= scn-ice. 

3.2 PROJECT REPRESENTATION BEYOND BASIC 

3.2.1 If more cstcnsivc reprcscnrition at ?,c sire than is 
dcxribcd in Subparagraph 2 6.5 is rcquirtd. rhc Architccr shall 
providc one or more Trojcct Rcprcxnrarivts to assist in rirr)- 
ing out such addttional on-sitc raponsibilitics. 

3.2.2 P r o m  Rcprcxntativa shall bc .%lccrtd. employcd and 
dircctcd by thc hrchitm. m d  rhc .4rchirccr shall hc compcn- 
.sarcd thmfor as agred by ihc Owner and Archircct. Thc 
dutks. rcsponzihilities and limitations o f  aurhori:y o f  Project 
Rcprcscnarivcs shlll he LS dcxrihed in thc cdition of AL4 
Document BjIL cumnt as o f  the date o f  [his .Aprwmcnr. unicss 
othcrwiu agrccd. 

SERVICES 

3.3 ~ A o o m o N A L 8 E R v I c E s  
3.3.1 Making rt\jsioru in Dnu-ings. Spccifkrtiotu or orhcr 
documents when such rn-isions are 

.1 incoruIstent -*h appNn* of ilummbm p- 
given by the ollner. inctuding rn4sions made ner& 
wr?; by adjustments in the O \ m ’ r  program oc prOt. 
ccthdga: 

2 required by the cnmmcn~ or mvkion of axla, hu-s 
or regulations subsequent to  the prcparatbn of such 
documents; or 

.3 due to changes rcquircd as a fCSUlt of the olncr’s hu- 
urc to mdtr dcdsions in a timely m a n ~ ~ .  

3.3.2 Proriding xrvicts rcquircd because of Wiht 
changes in the Project including. but MH limited to. size. q d  
ity. compkxity. the 0-ncr’s sshdule.  or the mahod of bid- 
ding or negotiating and conrmring for construcrion, ex- for 
sen-iccs rcquircd under Subparagraph 5.2.5. 

3.3.3 Preparing Drawings. Specifications and othcr documen- 
tation and supponing data. o d w t i n g  Contractor’s pmposds, 
and providing 0th- sen-im in connmion with Change 
Ordcn and Construction Change D i m i v a .  

3.3.4 Providing scn-ices in connection with maluting suWC 
tuthns proposed by thc Contraaor and making subsequent 
revisions to Drawings. Spccifmtions and cxhcr &mmcnration 
rcsulring thcrcfrom. 

3.3.5 Providing consultation concyming rcplmmt o f  Work 
damagcd b y  firc o r  othcr c3uw during cmstructkm. and fur- 
niching =n ice  rcquircd in connccticln with thc rrplaccmcnt 
o f  such Work. 

3.3.6 Providing scmiccs made ncccss;r~ by thc default o f  thc 
Contnctor. by major dcfccts or JcfKicncics in thc W o r k  o f  rhc 
Contractor. o r  by failure of pcrformancc o f  cirhcr rhc Oawr or 
Contnr-tor unJcr the Contract for  Constructnm. 

3.3.7 Providing xn-ices in cvdwting an csrcnsivc numhrr o f  
claims submittrd by ihc Contractor o r  t>thers in m n m t n m  
with rhc Work.  

3.3.8 Providing seniccs in connection nrth 2 public haring. 
arhitntion proceding or Icgzl p r m d i n g  csccpt n hcrc thc 
Architec~ is party thcrcw. 

3.3.9 Preparing documcnts for zliemaic. q a n t c  or wqucntial 
bids or providing xwiccs in cnnncctiori n-ith bidding. nqotia- 
tion or construclion prior t o  thc complciicm o f  thc Con?;tmc- 
tkm Documents Phz. .  

3.4 OPTIONAL ADDfTIONM SERWCES 

3.4.1 Providing arulyscs o f  rhc On-ncr’s nccdz and pn%nm- 
ming thc rcquircmcnts o f  tlic P r o i m .  

3.4.2 Providing finamul fclcihility or othcr s p x h l  htiidiCs 

3.4.3 Providing planning suncys. site cvdwtions of corn. 
parativc studits o f  prospmivc wcs. 

A U  el41 O U T E R  ARCHITECT A G R E M E \ T  F O C R T E L !  EDlTlOS AIA’ . ,z 198’ 
THE 4MERICAS IWTITI’TF. OF ARCHITKTS. 1-35 SEU YORK A\TNCE. N W .  WASHINGTON. D C 3 W I W  8141-1987 4 



3.4.4 provwnS special surveys cnvftonrncntal studies and 
submbslorrs rtquurd for zppmvab of pvcmmenul  authorities 
or others having jurisdktbn wcf the Pmjca.  

3.4.8 providing scrvkcs relative to future facilitics. systems 
and equipmcnt. 

3.4.6 providing service to invcstigatc extstinp rnnditions or 
facilities or to makc tncasumi drawings thcrcof. 

3.4.7 providing xrvkcs to  vcriv the accuracy of drawings or 
othcr information fumishcd by rhc Owner. 

3.4.8 prwiding coordination of constnmion PerfOmKd by 
sep?nte COntrxtors or by thc O M C t ' s  own forCcS and roordi- 
nation of scrvkcs required in c o n n c c t h  with construction 
pcrformcd and cquipmcnt supplied by thc Oamcr. 

3.4.9 Providing xniccs in connection with the work o f  a con- 
struction r n q  or xpantc mnsultants rctaincd by the 
OwnCr. 

3.4.10 Providing dctailcd cstimatcs of Construction Cost. 

3.4.11 Providing detaikd quantity survq.r, or invcntorics o f  
matcrial. cquipmcnt and labor. 

3.4.12 Providing anaIyx~ of owning and operating costs. 

3.4.13 Providing interior dcsip and other similar scrviccs 
required for or in conncction with the xkction. procorcmcnt 
or  inst7llltion of furniture. furnishings and rchtcd cquipmcnt. 

3.4.14 Providing scn-icc~ for planning tenant or rcntal spaca. 

3.4.15 Mzking invcstiguions. m~mtotics of matcrhks or quip-  
ment. OT \?lu;ltionr and * apprakak of cxistmg faciliricr. 

3.4.16 Prcparing a xt of rcproduciblc m ) r d  drawings show. 
ing s ignifmi changcs in the Work madc during construction 
bawd on marked-up prints. drawing and othcr data furnished 
by thc Contractor to thc Architect. 

3.4.17 Providing vsisrvlcc in thc utilizatbn of cquipmcnt or 
systems such as tcsting. adjusting and bahcing, preparation o f  
opcntion and maintcnancc manuals. trainit*.& pcrsonncl for 
opexnrion and mlintcnancc, and consultation during opcntion. 
3.4.18 Providing services aftcr issuanct to the Owncr of thc 
final Ccrtificatc for Paymcnr. or in thc abscncc of a final Cxr- 
tifiatc for Payment, morc than 60 days aftcr thc date o f  Sub- 
stantial Cumpiction of thc Work. 

3.4.19 Providing scmiccs of consultants for othcr than archi. 
tecturzl. structural. mcchanid and clcctrid cngmccnng For- 
tions o f  thc Projcct provided as a part of Basic Scrviccs. 

3.4.20 Prnviding my othcr scwiccs not otherwise included in 
this Agrccmcnt or not customarily furnished in accordancr 
with gcncnlly accepted architectural practice. 

A f ? l l U E  4 

OWNER'S RESPONSIBILITIES 

4.1 Thc Oamcr shall provide full information rcgvding 
rcquircmcnts for thc Projcct. includin~ a prognm which shall 
XI forth thc Owner's objectives. schcdulc, constraints and cri- 
tcrkt. including space rcquircmcnts and relationships. flcxi- 
bility. cxpandability. special cquipmcnt. systcms and sitc 
rcquircmcntc. 

4.2~oMlersh?l laoMbhandupdatan~bydeec~ 
t h c ~ i n t ~ t k ~ ~ t h e O a n a ' S o r h c r  
c o s u a n d ~ m ~  rct#tdtoIddKoecaar. 

dcnccrha financhl-ahavckar mdt to tirlcipthe 
ownct-s ObIigarbns under thb Agmmmt. 

4.4 The Owner sh?tl dedgmte a rrprc#nwivc authorhtd to 
x t  on the Owner's behaif with rtspcct to the proim. The 
Ownn or such authorhtd reprcrntidve sh4 rcndcr- 
in a timdy m y v m m t n g  to thcumcm submincd by the 
Architect in order t o  lvoM unrcaonabk dchy in the ordcrty 
and Scqucnthl proRrrss 01 tht hrthitm's ScNLrCs. 

4.S Thc Owncr shall fumfsh surveys haibirg physral 
chuxtcrtstics. kgal Ilmitattions and utility kxatkms for the snt 
of the Projca. and a wrtt tn  kgal dcscrtption of the site. Thc 
survcys and kgal InrOrmatkm shall includc. as ?pplictMc. 
gndcs and lines of stm. alleys, pvemtna and adjoining 
p'opcny and StNctults; I d m t  -; ~ 0 - O f - W ; r Y .  
rcstrictm. cucmcnt.., cnCf0;KhflKnts. rontng. dced rrstrlc- 
t ims.  barndvks and COntOUrs of the site; locations. dhncrr 
sions and ncms~y data pmaining to existing builditlgs. * 
impnwcmmts and t x c s ;  and infomation cwrccmlng avaibbk 
uttlity XNicCs and lincs, both public and private. above md 
below grAc. including invms and dcpths. htl the i n f o m a w  
on thc  sumq dull be refcrcnccd to a project bcnchmzrk. 

4.6 Thc Owncr shall furnish thc .wn.iro of gmtcchnical Cngi- 
nccrS whcn such scn.h arc rcqmtcd by thc &chit-. Such 
scrviccr m y  includc but are not limitccf to tcst boring... tcst 
pits, dcrtrmications of soi l  bearing pcrrobrion tests. 
evaluations o f  hazardous matcds .  ground cormion a i d  mis- 
tivity tcs~s. including rmxsu)' opmtions for anticipating sub- 
soil conditions. with rtports and apprr,priatc professional 
rccommcndations. 

4.6.1 The Owner shall furnish thc .wn-iccs o f  othcr consul- 
tants whcn such scwiro arc rczwnably q u i d  by thc Scope 
o f  thc Proicc-i and arc rcqucsted by t h e  Architccr. 

4.7 Thc Owner shall fumhh structural. mechanical. chcmid .  
air md W;Itcr pollution ICSLS. tcsts for hlzardous matcriak. 2nd 
othcr Lbontory and cnvironmentd tcsts. inspections and 
reports tctquircd by Iiw o r  thc (3rmtt-m l k m c n t s  

4.6 Thc Owncr shall furnish dI Iw, m u n t i n g  and insurancr 
counseling wwkcs as may hc n c m u p  at any timc for the 
Project. including auditing scn-ices thc Oa-ncr m3y rcquirc 10 
vcrify thc Contractor's Applications f o r  Paymmt or to asccrtam 
how or for what purposcs thc Contractor has usccf thc money 
paid by o r  on bchdf o f  thc Owncr 

4.9 Thc services. infonnatlon. survcys and rcports rcquircd by 
P q p h s  -4.5 through 4 .8  shall tX fumishcd at the Owner's 
t.xpcnx. and the Architcct shall bc cntitled t o  rrly upon thc 
accuracy and compictcncss thcrcof. 

4.10 Prompt writtcn noticc shall bc given bg thc Owncr to thc 
Architcct if the Owncr bccomes a w m  of any fault or dcfcci UI 
thc Projcct o r  nonconformmcc with thc Contract Documents 

4.11 Thc proposed Imguagc o f  c c n i f i a t a  o r  ccnificitions 
rcqucstcd o f  the Architcct or Architmt's consultmts shall bc 
submittcd to the hrchitcct for rcvicw and approval at Ic3-u I ?  
days prK)r t o  cxccution. Thc Owncr s N l  not r t q u a t  cenifica- 
tions that a.ould rcquirc knowledge or service hcyond the 
scopc o f  this .\srcrrnent. 

4.3 If fcqucstcd by the Archkcs. theOwnerswI hnnihCri- 

- 
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A m 5  
c0HsTRUcTK)EI COST 

5.1 DEFINmON . 

5.1.1 The Constwion cost shdl be thc total cost or -ti- 
mated cost to the Oancr of dI ekmcnts of the Project dcsigncd 
or spccifd by the Archhm. 

5.1.2 The Constructkm cost shall include the cast at current 
mvkct rates of hbor and mtcriais h i s b e d  by the Owner and 
quipment &signed. spccifa xkcted or  spechlly pmvidd  
for by the Architect. plus a reasonable ?uoum for the Con- 
t m o r ' s  0wrhcx.l and profit. In addition. a rczsonablc allow- 
ance for contingencies shall bc includcd for market conditions 
at the time of bidding and for changcs in the Work during 
construction. 

5.1.3 Construction Cost does nor include the compensation of 
the Architect urd Architect's consultants. thc costs of thc h d .  
rights-of-way. financing or othcr costs which arc the mpon-  
sibility of t k ,  Oaner as provided in Article 4. 

5.2 RESPoNSlEULkY FOR CONSTRUCTION COST 

5.2.1 Evaluations of the Owncr's Project budget. prcliminu\- 
estimata of Construction Cost and dctailcd atimatcs of Con- 
struction Cost. if any. prcparcd by the Architect, rcpment the 
Architect's bcst judgmcnt as a design profcssiond familiar with 
the construction industry. It is recognized. howcvcr. that neb 
thcr the hchitrn nor the Oa-ner has control over thc cost of 
hbor. materials or cquipmcnt, over the Contractor's methods 
of d c t m i n i i  bid prices, or over competitive bidding. market 
or negotiating conditions. Accordingly. the Architect cannot 
and docs not wur;znt or rcprcxnt that bids or negotiated prices 
will not my from the Oa-ner's Projca budget or from any 
estimate of Construction Cost or evaluation prepared or agrccd 
to by the Architect. 
5.2.2 So fixed limit of Construction Cost shall be ntablishcd 
as a condition of this Agrccmcnt by thc furnishing. proposal or 
cstablishmcnt of a Projcct budgct. unlcss such fixcd h i t  h z  
bccn agrctd upon in writing and signed by thc panics hcrcio. I f  
such a ficd limit has betn atablishcd. the .4rchitcct shdl bc 
permitted to include contingencies for design. bidding and 
price escalation. to dctcrminc what materials. cquipmcnt. corn- 
poncnt systems and types of construction arc to be includcd in 
thc C o n t m  Documents, to make msonablc ndjustmcnts in 
the scope of thc Project and to include in the Contnct Docu- 
ments lltcmne bids to adjust ihc Construction Cost to thc fhcd 
limit. Fixed limits. if any. shall bc incrcvcd in the mounf of an 
incrcvc in rhc Contnct Sum occurring afrcr cxccution of thc 
Contnct for Construction. 

5.2.3 If the Bidding or Negotiation Phvc h u  not commcnccd 
wlthin 90 dap after the Architect submits the Construction 
Docwnents to the Owner. m y  Projcct budgct or futed limit of 
Construction Cost shall bc adjusted to rcflm changa in the 
gcncnl kvd of prices in thc construction industry bctwccn thc 
date of submission of thc Construction Documents to rhc 
Owner and thc date on which proposals are sought. 
5.1.4 If a fixed h i t  of Construction Cost (adjusted a p r o  
vidcd in S u b p - a p p h  5.2.3) is cxcccdcd by thc lowat bona 
fidc bid or W h t c d  proposal. thc Owncr shall: 

.1 .give written approval of an incrcvc in such futcd 

-2 authonzc rebidding or rcncgo:iating of the Projcct 
limit; 

within a rcvorublc timc; 

' .3 i f t h c P r o j c c t b a b t n d o n c d m m ~ i n ~  
with pu;rgnph 8.3: or 

required to rcducc the conunution cost. 
.4 ~ t c i n m ~ t h e ~ ~ a n d ~ ~  

5.2.5 If the Ouner chooxs to proceed under Qnae 5.2.4.4. 
the Archkct. without Iddi t i  charge. shall modiQ the Con- 
tract Docummts as l~ccsyry 10 comply with the Rxcd amtt, if 
established as a condition of this Agrccmcnt. Thc modulcltkn 
of Contract Oocumcnts shall k thc h i t .  of the Archlnct's 
responsiiilitp arising out of the c s a W h m t  of a circd limb. 
The Architcct shall be entitkd M compensation in ammhnrx 
with this Agmment for all xrr-ica performed whether or not 
the Construction Phase is co-. 

ARTICLE 6 
USE OF ARCHITECT'S DRAWNOS, 

SPECIFlCATlONS AND OTHER DOCUMENTS 

6.1 The Dram-ins. Spccifmtions and other documarts pre 
pared by thc Architcct for this Project arc instruments of the 
Architcct's semicc for KSC &ly with rcspcct to  this prefect 
and. unless othcm-ix pro\idcd. the .4rchitcct shaU be decmtd 
thc author of t h c x  documents and shall main all common Jaw. 
statutory and othcr resewed rights. including the a,pyright. 
The Owner shall bc pcrmittcd to retain copies, including repro 
dociblc copics. of thc Architcct's Drawings. Spmf ia tbcu  and 
othcr documents for information and rc fcrcm in cOnnrctiOn 
with thc Owncr's use and occupancy of the Project. The Archi- 
tcct's Drawings. Spccifications or othcr documtnts shaIl  no^ be 
uscd by the Ou-ncr or othcrs on othcr projccts. for additiw to 
this Project or for compktion of this Projca by others. unkss 
thc Architect is adjudgcd to be in dchult undcr this Agxcmcnt, 
cxccpt by agrccmcnt in n r i t i q  and with appropriate compcn- 
sation to thc Architect. 

6.2 Submission or distribution o f  dm-umcnts to m e t  official 
r q u b t o v  rcquircmcnts or for similar purposes in c o n m i o n  
with thc Project is not to bc mnstrucd as publication in deroEp- 
tion of thc .Architect.s rcxn-cc! rights. 

ARTICLE 7 
ARBITRATION 

aims. djsputcs or othcr mattcrs in question bctw 
this Agrcemcnr arising out of or rclating to th 

h thcrcof shall bc subject to and dcci 

crican Arbitration AsxxTi 
cc with the Construction 1r.d 

7.2 Dcmand for a 
othcr party to this 
tion Association. A 

in writing with the 
c hmcrican Arbitn- 

tion shdl bc rrudc within 
utc or othcr mat'cr in 

and for arbitntion 

hcr m t t c r  in 

. pindcr or  in an 
not a pan) to 
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8.1 This Agreement m y  be terminated by either p n y  upon 
not lcss than w c n  dqs’ written notice should the other party 
f&l substantially t o  perform in accordance with the terms o f  this 
Agrcemcnt thnxlgh no hdt d the pvry initiating the tctminaw. 

8.2 If the Projcct is suspended by the Owner for morc than 30 
cwnxcutivc days. the Architect shall bc compensated for .vc- 
v i m  performed prior to notict of such suspcnstm. When the 
Project Ls rcsumcd. the Architect‘s compcnsation shall hc q u i -  
tahly adjusted to  provide for expense incurred in thc intcrrup 
tion m d  resumption o f  the Architect’s services. 

8.3 This .4grcemcnt may he terminated by the Owner upon 
not lcss than .seven days’ written notice to the Architect in the 
event that thc Project is permanently ahandoncd. If the Project 
is abandoned by the Owner for morc thm 90 consecutive d.1)3. 
the Architect may terminate this Agrcement by giving written 
notice. 

8.4 Filurc o f  the Owner t o  make payments 10 the Architect in 
accordance with t:lis Agreement shdl be considcrcd sihstmtid 
nonpcrformmce md csuse for termination. 

8.5 If the Owner fails t o  make Ixyment when dur the .\rehi- 
tect f o r  wniccs md expnses. the ArchitmT may. up1111 seven 
days’ written notk-e t o  the Owner. suspend pcrh)mi;mcc o f w -  
vices under this Agreemmt. Unless payment in full i. rt-ccivcd 
by thc .\rchitect Xvithin sc’vcn days o f  the date o f  the notice. the 
suspension \hAl t i k r  effect without funhcr notice. In the cvcnt 
of 3 suspension o f  xrviccs. the Architccr shall t u v c  no IiJbiIiry 
r o  rhc Oa-ncr h i r  &lay o r  hrnage c i u x d  the Oa-ner k ~ u . w  
of such suspension o f  .xnices. 
8.6 In the cvcnr o f  termination not the bul t  o f  the .\rL.hitcct. 
the Architect shall he compcnsdkd f o r  xn’icc% performed prior 
t o  temiin~tion. together with Rciinbursnble Expcnscs then due 
3nd 111 Termiiution Expc.n.ws xi defined in flirdgrdph H.- 

8.7 Terniiii;ltion Expr.nsc3 xrc in iddition t o  c.onipcnxmcin f o r  
RAW: and .kklitit)nil krviccs .  and include cxpr.ri.ws which ire 
directly ittrihutalile 10 rcrmination. Terminition E x p n x s  .;hdl 
IX computed IS 1 pr.rcmm’tage o f  ttie tot31 cwipcnsation i o r  
t h i c  Sc;en.icrs srid Additional Scniccs cimcd t o  thc time o f  ter- 
minilion. LS  follow^ 

.1 Tacntv perccnr t i t  the t o t d  c’onipcns3tioii f o r  HA\/<’ 
and .\ddittonJ Scniccs a m c d  t o  &tc if trrniinmon 
cKcurs hciorc o r  durinK the prcdesign. site :inih 
%hrm.m. Ik\ign Phax.4. o r  

0.1 u n k s s o t ~ p r o v i d t d r h j s A g r c c m a r t ~ b t g o v -  
cmcd by the law of the ptinciw pbce of bushKss of the 
Architect. 

9.2 Tcrms in trlu Agreement stull have the samc mcplins as 
thme in AlA Docvment A201. Gcncnl Conditions of thc r m -  
t m  for Constructiol;, current as of the &*c h’ &is rrgrccment. 

9.3 Causes o f  action k twecn the parties to this Agrcemcnt 
pertaining to acts or failures to act shall be dccmed to have 
accrucd zrd the applicabk scputcs of limitations sh;lll com- 
mence to run not hter than either thc date of Substantial Com- 
pletion for acts or failurcs to act occurring prior to Substantid 
Compktion. o r  the date o f  issumx of the final Ccniktc for 
Payment for acts or  fvlurcs to m occurring after Substantial 
Compktion. . 

.* - 

nstruction. current as o 

9.5 The Owner md Architrxt. mpcctively. bind thcmsrlvcs. 
their partners. succrssc)rs. ;rssigns and I+ rcprcsentltives t o  
the tither party t o  this .4greement and t o  the psrtners. succa-  
sr)rs. assigns and legal representxives o f  such other party with 
re?ipctK t o  41 c‘ovenanis o f  this Agrcemcnt. Ncithcr Owner nor 
.4rchitect shall Lwign this hgrcement without the written con- 
sent o f  the other. 

9.6 ThL. Agreement represents thc entire and integrated a p x -  
men1 hctwrcn thc Owncr and Architcct mnd supersedes all 
pricir iir~citiirions. represcnutions or aKrcc-mcnts. rithrr writ- 
trn i i r  oral. This Aprccinent may he amended only by w-rittcn 
instrumen: signed by both ?)n-ner mJ Architect. 

9.7 Sothing contvntd in this Agrrcmcnt hhdl crate 1 contrac. 
ru11 relationchip with o r  1 c-aux o f  actioii in f ivt i r  o f  i third 
piny rpynst either the Ownrr or Architcyt. 

9.8 I’nless otherwise provided in this AgfWmellt. the .irchitcct 
and Architect's consultants 5hAl have no responsibility for  the 
disc~ivefy. presence. hmdling. removd o r  dispxal c ) f  o r  expc)- 
sure ~ i p r s i n s  t o  hu;lrdous matrrrdls in m y  ioml i t  thc Pro)cci 
site. mcludmg hut not h i r e d  t o  m t o h .  asbm~fi pnduct.5. 
pc dychlc i n n ~ t a !  biphenyl (P(:R) ( i r  1 )thrr toxic ~ubrancfi .  

9.9 The .\rchirecr \hall have rhe right t o  inc-ludr rcprrx-nta- 
iions o f  the design of the Project. including photcsraphs o f  the 
exterior 2nd interior. m o n g  [he hrchi:cct’s pr[)niotiotid and 
profcssiond InatcriJs. The Archircct’s ninrcrizl:, \hall not  
incliidc thc Owner 5 cx)nfidentid o r  proprictan informition i f  

rhc ()wricr tias prcvioiL\ly idv~.wd tlic .\rchitc<.t i n  writing ( t i  

. .  . . . I  . ,  . . -  _ . . . , . ._ ,  . I , _  , 



the spccifK information conskkrtd by the Onna to be confi- 
dential orproprktuy. The O m  shall provfde profession-' 
cttdir for the AKhitcct on the wructknr  sjsn and in the pr> 
motional materials for the Project. 

ARTicLE 10 
PAYMENTS TO THE ARCHITECT 

10.1 olFKcnpEilso"ELExPD(sE 

10.1.1 Direct Personnel Expcnx is defined as the direct 
salarks of the Architm's personnel engaged on the Project and 
thc portion of the cost of thcir mandatory a d  customav con- 
trfbutbns md benefits related thcrcto. such as cmploymcnt 
taxes and othcr statutory cmploycc bmefits. insumcc. sick 
leave. holidays. vacations. pensions and simiir contributions 
and bmcfits. 

10.2 REIMBURSABLE D(PENsEs 
10.2.1 Rcimbursablc Expenses arc in addition t o  cotnpensa- 
tion for Basic and Additiod Scwica and include cxpcn-w 
incurred by the Architm and Architm's cmployca and con- 
sultants in the intcrcst of the P r o w .  as idcntif i  in the follow- 
ing C l a w .  

10.2.1.1 Expcnsc of transprtation in ccmncction with thc 
P r o w ;  cxpcnscs in connection with authorizcd out-of-town 
travel; long-distance communications: md fccs paid for m r -  
ing approval of authorities having jurisdiction ovcr the Proicct. 

10.2.1.2 Expense of reproductions. pugc and handling of 
Dnwings. Spccificariom and othcr documents. 

10.2.1.3 If authorized in advance by thc Onncr. cxpcn.w of 
ovcrtimc work requiring higher than rc?&wLar ram. 

by the Owner. 

10.2.1.5 Expcnsc of additional insurmcc coo\-eragc or limits. 
including profcssiond liability in.um. rcqucstcd b!- the 
O w n a  in cxccss o f  that n o r n d l y  arricd by thc Architcct 2nd 
Architm's consultants. 

10.2.1.8 Espenu: of computcr-aided &sign and drahing 
cquipmcnt timc whcn uwd in connection with the Projcct. 

s3.2.1.4 EFW of nrnderin&& modck md m k - t : i X  QWtcd 

10.3 

10.3.1 AntnitMpt)mcntassctfdinParapph11.1 ktht 
minlmum payment under this Agrement. 

10.3.2 Subsqmi  payments for Bplc Sen-ka shdl be made 
monthly and, whcrc appkabk. dull be in proponlcn to XI- 
vices perfomKd within each phase of stn.h, on the W . s c t  
forth in Subparagraph 11 2.2.  

10.3.3 If d to the cxtcnt that the time initially anMbhed in 
Subpngmph 1k5.1 ofthisAgmmcntbcxctedcdorcxKnckd 
through bult of the k h i t m .  compcns7th for my m- 
vka rendered during the additional pcrW of time shall bc 
computed in the manner set forth In Subpamgmph 11 -3.2. 
10.3.4 PC?& compensation is b a d  on a percentage of Con- 
struction Cost and any portions of the Projcm uc dcktcd or  
o t h r m t u  not C0:onstNCtd.  c o m p s t i o n  fur t h w  Of 
the Project dull be papbk t o  the extent xn.iccs rn per- 
fornmcd m those pmtlons. in xyorc1;uKt with the xhcduk xf 
forth in Subparagraph 11.2 2. based on (1) the kmmt horu We 
bid or ncgothtcd proprml. or (2) if no such bid or  proposal is 
rccavcd. the most recent preliminary estimate of constructjon 
Cost or cktailcd estimate of Construction Cost for such por- 
tions of the Project. 

10.4 PAYMENTS ON ACCOUNT OF ADbmdNAL 
SERVICES 

PA- ON A c c o u N t  OF BASK: 8ERvKrm 

.- 

10.4.1 Payments on account o f  thc Archit-t's A d d i t b d  
Serviccs and for Rcirnbursable Expcnscs shall be made monthly 
upon prcscntation of the Architat's statcmcnt of miccs rcn- 
dcrcd or expenses incurrcd. 

10.5 PAYMENTS WITHHELD 

10.5.1 So deductions s N l  be nude from the Architect's corn- 
pcnution on account of penalty. liquidated darnqcs or othcr 
sunis withhcld froni payments to contmtors. o r  on account of 
thr cost o f  changes in thc Work othcr thm rhosc for  which t h c  
Architcct has been found to be liablc. 

10.6 ARCHITECT'S ACCOUNTIffi RECORDS 
10.6.1 Rccords o f  Rcirnbursable Espcnxs and expcn.scs per- 
taining to Additional Services and xrviccs performcd on the 
tmis o f  i multiplc of Dircct Pcmonnel Espcnsc shall bc a r i l -  
ihlc t o  thc Owncr or the Ouncr's authorized reprcsentativc at 
mutuflg convcnicnt times. 

ARTlCLE 11 

BASIS OF CWP€NSATION 

Thc Owncr shall compcnsatc thc Archirm ts fullow: 

shall bc made upon exmution of this Agmcmcnt md credited t o  the Owncr's account at finzl payment. 

11.2 BASK: COMPWSATION 

11.1 As INITIAL PAYMENT of None DoUarS(S -O- 

n r w s r o ~  

T i m e  and m a t e r i a l s  n o t  to exceed l k e n t y - m o  Thousand One Hundred W e n t y - F i v e  
Dollars and No C e n t s  ($22,125.00) 

- .  , 



- 

paoau( 
perrem( XI 

11.3 c o k f f m s A T K ) ) 1 ( F o R ~ s 8 1 y I c E s  

puted as follows: 

, 
112.1 FOR PROJECT EPRESENTATSON BEYOhQ RASlC SERWCES. as dtxribed in Rrrgnph 3.2, compatwtlon sh?tt be com- 

Per Attached Fee Schedule 

Per Attached Fee Schedule 

9 8141-1987 



11 4.3 The rates and multiples set forth for Additional Scn.kcs dull be 
practices of the Architect. 

adjusted in accofchfxx with normal salary m-kw 

ARlicAz 12 
OTHER CONMnoEIs OR SaMCEs 

APPROVED AS TO FORM: 

Bobby McNatt, City Attorney 

This Agrccmcnt cnrcrcd into as of thc day and yczr first writtcn abuvc. 

OWX'NER ARCHITECT 
W m L L  MATTHEIS BOWE 
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ADDITIONAL TERMS TO AIA B1411987 ED. 

CONTRACTBETWEEN 

CITY OF LODI 
AND 

WENELL MAITHEIS BOWE, INC. 

for the 
MSC E L E m I C  UTILITY MODIFICATlONEXPANSION 

Add Section 2 2  .6 The Architect shall be rcspnsible for, and its Basic 
Services shall contain, in addition to those set forth in Section 221, all architectural 
and consultant's services needed to probide a complete and fully adequate design of 
the Project unless specifically excluded below: 

1. Geological Testing 
2. Material Testing 
3. Topographical Survey 

Add Section 24.4 Architect shall obtain the required building permit and shall 
provide required plans and specifications and other documents necessary to obtain 
the permit. Owner will pay all permit fees required. 

Add Section 24.5 Architect shall provide sufficient copies of working drawings 
and specifications for review by staff and processing through the Building Department 
which shall be billed to a %l,OOO reimbursable allowance included as part of this 
contract per 11.4.1. 

Section 26.7 add: "so long as the Architect's representatives observe all 
safety and security precautions, rules and regulations as may be established by the 
Owner and Contractor." 

Section 2.6.13. add: "All minor changes in work to be reviewed with Owner's 
representative." 

The Sexvices set forth in Sections 3.3.3, 3.3.4, 3.3.7, 3.4.7, 3.4.10, and 3.4.18 
shall be considered part of the Architect's Basic Services. 

Under Section 3.4.18, the Architect shall make a Project inspection with 
Owner's representative at 6 months and 11 months after Project acceptance and 
provide correspondence necessary to put Contractor on notice of what improvements, 
repairs, and replacements must be made prior to the end of warranty period. 



Under Art icle 4.61. add: "and as approved by Owner." 

Under Art icle 6.1, the Owner's use rights shall extend to all successors and 
assignees of Owner. The rcproduct'ble drawings shall be submitted to the City by the 
Architect and shall be either the original drawings or vellum copies of the originals. 

Article 7 Arbitration is deleted. 

In Section 8.4. add: "Similarly, failure of the Architect to make prompt 
payment to its consultants, employees, or creditors who may have stop notice rights 
against the Project shall be considered substantial nonperformance by the Architect 
and grounds for termination for default hereunder." 

Under Section 12 add the followine: 

120 

12.1 

The Architect shall defend, indemnify, and save harmless the City of Mi, its 
officers, agents, and employees from and against any and all claims, demands, 
losses, defenses, costs, or liability of any kind or nature which the City of Lodi, 
its officers, agents, and/or employees may sustain or incur, or which may be 
imposed upon them, for injury to or death of persons, or damage to property 
as a result of, arising out of, or in any manner connected with Architect's 
allegedly wrongful acts or actively or passiveiy negligent performance or 
attempted performance of this agreement, excepting only liability arising out 
of the willful misconduct or sole negligence of the City of Mi. 

Prior to the commencement of any Services hereunder, Architect shall provide 
certificates of insurance, and copies of policies if requested, of the following 
insurance: 

12.1.1 Workers Compensation Insurance covering all employees and 
principals of Architect, and Employer's Liability Insurance in 
the minimum amount of $1OO,OOO, effective under the laws of 
the jurisdiction where such employees are likely to be present 
during the rendering of the Services. 

12.1.2 

12.1.3 

Commercial General Liability Insurance covering third party 
liability risks, including contractual liability, in the minimum 
amount of %1,OOO,OOO single combined limit. 

Commercial Auto Liability and Property Insurance covering all 
owned or rented vehicles of Architect in the minimum amount 
of $500,000 combined single limit €or owned vehicles and 
S l,OOO,OOO combined single limit for rented combined single 
limit. 



. 
12.1.4 Professional Liability Insurancr, covering the professional acts of 

the Architect in the amount of S250,OOO with evidence of similar 
similar coverage of each of the principal consultants of the 
Architect. All such merage shall be in effect for a period of 
three years after substantial completion of the Project. 

121.5 

121.6 

The insurance set forth herein shall, in the case of 121.2 and 
121.3, name the Owner as an additional insured and be in a 
form satisfactory to Owner, with Bests’ Class B or better 
carriers. Such certificate shall be endorsed to provide Owner 
30 days’ written notice of any cancellation or restrictive 
modification of the coverage offered therein. 

The ArchitectEngineer hereby states, and the Owner 
acknowledges, that the ArchitectEngineer has no professional 
liability (errors and omissions) or other insurance, and is unable 
to reasonably obtain such insurance, for claims arising out of the 
performance of or failure to perform professional services, 
including but not limited to the preparation of reports, design, 
drawings and specifications, related to the investigation, 
detection, abatement, replacement or removal of products, 
materials or processes containing asbestos, pollution and/or 
other hazardous waste materials. AccordingIy, the Owner 
hereby agrees that the Owner will bring no claim and will 
provide that the Contractors and subcontractors on the Project 
will also agree to bring no claim, for negligence, breach of 
contract, indemnity or otherwise against the ArchitectEngineer, 
its principals, employees, agents and/or consultants, if such claim 
in any way would involve the Architect’sEngineer’s services for 
the investigation of or remedial work related to asbestos, 
pollution and/or other hazardous waste materials in the Project. 

The Owner further agrees to defend, indemnify, and hold the 
ArchitectEngineer and its principals, employees, agents, and 
consultants harmless from any such asbestos, pollution and/or 
other hazardous waste materials related claims that may be 
brought by third parties as a result of the services provided by 
the ArchitectEngineer pursuant to this agreement, excepting 
only such claims as may be caused by the sole negligence or 
wiilful misconduct of the ArchitectEngineer. 

I 

It is further agreed that this indemnity is in addition to and not 
in lieu of any other rights of indemnity or contribution, either 
express or implied, and that the  effect of this indemnity and 
hold harmless shall survive termination of this contract. 

. . ._ 



121.7 

121.8 

It is unimtood by the parties to this Agreement that the 
remodeb.g or rehabilitation of an existing structure requires 
that crrain assumptions be made regarding existing conditions 
that are hidden from view. Because some of these assumptions 
may not be verifiable without expending additional sums of 
money or destroying othenvise adequate or serviceable portions 
of the structure or its equipment, the Owner a p e s  that, where 
verification of existing conditions is impractical or impossible, 
and where the Design Professional has wed reasonable care 
and diligence in the making of assumptions, the Owner will hold 
harmless, indemnify, and defend the Design Professional from 
and against any and all claims for hidden existing conditions 
arising out of the professional sentices provided under this 
Agreement. 

With specific request to design requirements of the Americans 
with Disabilities Act of 1990, or certified state or local 
accessibility regulations (ADA), The Owner recognizes that the 
Architect claims no special expertise in ADA Compliance and 
that ADA has significant conflicting requirements with the 
Uniform Building Code and California Building Code. The 
Architect assures the Owner only that he will use his best effort 
to comply with ADA. Therefore, the Owner agrees to waive 
any action against Architect, and to indtmnifL and defend 
Architect against any claim arising from Architect’s alleged 
failure to meet ADA design requirements prescribed, in excess 
of what would be considered minimum code and interpretation 
standards for the profession. Owner understands that 
interpretation of ADA is a legal issue and, accordingly, 
retention of legal counsel for purposes of interposition is 
advisable. 



PRINCIPALS 
STAFFARCHmcr 
DRAFlSMAN 
PRINCIPAL, STRUcruRAL ENGINEER 
5TAFFSTRUCTORAL ENGINEER 
SiaUcZuRAL DRAFTSPERSON 

PRINCIPAL MECHANICAL ENGINEER 
STAFF MECHANICAL. ENGINEER 
SENIOR DESIGN ENGINEER 
MECHANICAL DRAFTSPERSON 

PRINCIPkL ELECRICAL ENGINEER 
ELECTRICAL PROJECT MANAGER 
ELECTRICAL DESIGNER 
ELECTRICAL DRAFTSPERSON 

SECRETARY 
Mileage 
Blueprints 

10 sheets or kss (in house) 
Production printing 
(11 sheets or more) 

Sepias 
XeroxBond 2 4 x 3 6  
Vellum 24 x 36 
&vL x 11 Copies in house 
11 x 17 Copies in house 
Production Copying 
FaX 

8 0 . W o u r  
6 S . W o u r  
55.00Mour 
45.Wour 

S30.00Mour 
S24/MiIe 

S1.SQShtct 

Cost Plus 15% 
S2.Mheet  
S3.SO/Sheet 
S6.00/Sheet 

S.lJ/copy 

Cost Plus 15% 
S3.00Page 

S.ZO/COpy 

REIMBURSABLE EXPENSES 

Reimbursable Expenses are in addition to the Compensations for Basic and Additional Services and 
include actual expenditures made by the Architect and the Architect’s employees and consultants in 
the interest of the project for the expenses listed in the following subparagraphs: 

a. Expense of reproductions, postage and handling of drawings, specifications and other 
documents, excluding reproductions for the ofice use of the Architect or Consultant 
will  be charged at cost plus 15%. 

b. Fees paid for sccuring approval of authorities having jurisdiction over the Project 
will be charged at a n t  plus 15%. 

c Expense of data processing and photographic production techniques when used in 
connection with Additional Services shall be charged at cost plus 15%. 

d. Expense of models and mock-ups requested by the Owner. 



PROPOSAL FOR SERVICES 
MSC ELECJXIC UTILITY MODIFICATION/EXPANSION 

November 2,1993 

Project Investigation.. .......................... $ 860 

Construction Documents ......................... 5,240 
Building Department ............................. 700 
BiddingMegotiation .............................. 915 
Construction Administration ...................... 2.840 

............................ Design Development 5840 

$13,395 

STRUCTURAL ENGINEER 

Construction Documents ........................ $ 1,400 
300 Construction Administration (2 trips) .............. 

$ 1,700 

ELECTRICAL ENGINEER 

Project Investigation ............................ $ 375 
Construction Documents & Submittal Review .......... 2,350 
Construction Administration (2 trips) ............... 550 

$ 3,275 

MECHANICAL ENGINEER 

Construction Documents ........................ $ 2,300 
Construction Administration (2 trips) . . . . . . . . . . . . . . .  455 

$2,755 

Reimbursable Expenses Allowance %1,ooO 

TOTAL $22,125 

. ..,,- *.... . . . . . .  . . . . .  
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SITE PLAN 



fJ) FLOORPLAN 


